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CONCLUSIOIIS OF LAIil

Upon the foregoing faets the Court flnds t]re law to be:

lst. hat the plaintlffs .have the right to malntaln tie waters

of Utah Lake to an elevatlon four feet and six lnches belolil the

top of the stone monument, near the heacl of Jorclan Rlver, uhlch

was establlshetl by the Utah Lake Cormlsslon ln 1885; and satcl ele-

vatlon ts tbe point referred to ln said contract as rtthree feet

ttrree antl one haf f (3 ft. 3L tn.) lnches abofe the point here-

tofore establlsbed and recognlzetl as loru water mark 1n salti Lake.n

2nd.. [hat a s-ureey shall be nade antl a perrnanent monument shall

hereafter be establlshed and maintainecl at the expense of the plaln-

tlffs in salcl Utah lake at a potnt to be hereafter agreed upon bry

the parttes hereto or fixetl by the Corrt, betrry,een a polnt one mlle

north of Provo Rlver, antl a polnt flve mlles south of the mouth

of sald rlver, rrilrere it w111 be least subJect to temporary fluctua-

tlons of the helgbt of the water by winds or the lnflux or Spanlsh

Fork arrd Provo Riversr, to perpetuate said agreetl. elevatlon; axd

that saltl monument uhen so establtshecl shall be maintaihbtl as tJre

controlllng evltlenee of the elevation at vrhich the vrate:r of the

sald lake is authorlzed to be malntalned by the sa1d. plaintiffs un-

cler said contTaet.

Jrd.. frat the

and rnalntaln planlrs

platntlffs are entitletl to at all tlmes teqr

or other obstnrctions on the floor or s111 of

the new clam erected. by then in the Jorclan Rlver to the helght of

fourteen (14) lnches abofe the floor or slll of the sald. tlam'. andl
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/+ti. orat r,vhen at any tlrne in each year the high water of utah

Lake shall bave reeetlecl to the elevatlon fixeti ln the findlngs of

+fact as four feet ancl slx lnches belocv the tql of the sald stone

nonr.ment near the head of Jortlan River, the sf,ie belng* the polnt

referred to ln said cmtraet as nthree feet three and one-ha1f

lncbes(3ft,3ftn,)abovethepolntheretoforeestabllshe<lsnd'

recogplzed as low water mark ln saicl laken, the plaintlffs have

the rlght wlthout hlndrance fron a:ry peTson or Bersons, to keep

anct maintaln plenks or other obstructions tn ettJrer or both of

thetr sald dams ln trortlan River, to cause the lraters of Utah Lake

to be heltl back by regulating said dams to a helght not to exceed

the elevation herelnbefore clesignated., antl keqr salcl plants or

other obstnrctions 1n saicl clams untll the sarne are orderecl out

by the comnissioners referred. to ln saitl contract; but salcl

cormlsstoners have no rlght to ord.er the plalntlffs to remove

satd plenks or other obstructions prior to the flrst clay of

october ln eaeh year, and. if the salt[ cqmlssioners ord'er the re-

moval of saitl planks or other obstructions after the flrst clay of

october ln ary year, the plalntlffs shall not haTe leave to re-

place the sane uttll the flfteenth tlay of March of the followtng

year, nor at that ttme unless the conrrlsslon shau so deotcle; but

whenever the rrater of Utah Lake reced'ee tlorta to the e1evatloD

beforecleslgnatetl,tbeplalntlffsshallhavetherlghttoplace

satd obstnretlons ln the rlver at the tlarns, wlthout t'he peruisglotr

of salti cmlssloner. But when, at any time on or after the flrst

clay of october |n aay yeaT, the satd Comntssloners shall have ordler-

ed the plalntlffs to remove salal planks or obstructlon 5 ln salA

xnfbe above starred was wrltten ln lm'g hantl on original eopy' "*
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dams the sald plaintlffs sball remove the sane and the waters of

the sald rlver shall be permittecl to nrn free ancl unobstnrcted frm

$rch obstnrctions rlatil oD or after the fl fbeenth ctay of trfiarch ln

the following year antt untlI the cmnlssion shall tlecide that

obstructlo3E may be placetl ln saltl tlame, or untll the saitl waters

shall have recedett to the elevatlon herelnbefore cleslgnatecl. the

ptanks ancl obstnrctlons mentloned. herein do not refer to the four-

teen tnches of planks that the plaintlffs are authorlzecl to keep

antl naintaln upon the floor or slII of the new dam at aII ttnesr as

founcl ln the ftnttlngs of fact herein, but are in adtlitlon thereto.

5lin. llhat the plalntlffs are entitlecl to an lnJunetlon perTet-

ually enjoining and. restralnlng eacb and all of the defentlants to

this sult, ercept George T. Peayr fron bringinS, maintainlng or

Brosesutlng atly strlt for any daneges heretofore sustatnetl W then

or any of them btrr reason of aly acts of the plalntlffs or any of

then ln plactng obstruetlons tn the Jord.an Rlver at the new d.m or

elsErnhere, or ln ary lvay causlng the vraters of Uta-h Lake to over-

flm or otbenrlse inJure the lands 0r other property of the sald

tlefenilants or any of thm, except George T. Peay, or by causlng any

da:nage to the tlefmttants or any of then ln aay way whateverl Pro-

vldecl, that thls concluslon shall not be so conetnrecl as to pre-

veDt tbe dlefm.claats or elther of thern frm bringlng aly sults a-

galnst the plaintlffs oT elther of them for sny firture vlolatlon

of the tems of the coutract, or of tbe d.ecree herein.
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5th. That each party sha1l pay thelr orJrn rritness fees, antl the

balance of the eostg shal1 be apportionecl ag follows: *the plaln-

tiffs shall pay one lne-l-f (L/2) of all other costs, includlng G
costs of serrrlng sumnons on the ctefendants, clerks costs and report-

ers fees, antl the defenttants shall pay the other haff (I/2) of salcl

costg, n*

Dated January 3, I@6.

Slgned WlLLlam H. Ktne

Jud.ge.


